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C o n t i n e n t a l  Lumber  C o . ,  1nc.-- 
R e c o n s i d e r a t i o n  

DIGEST: 

E x c l u s i o n  o f  a d e f a u l t i n g  successor t o  a 
c o n t r a c t o r  from b i a d i n g  o n  t h e  resale of 
t h e  d e f a u l t e d  timoer sales  c o n t r a c t ,  
p u r s u a n t  t o  Forest  S e r v i c e  r e g u l a t i o n s ,  
is n o t  improper. 

C o n t i n e n t a l  Lumber C o . ,  I n c .  requests r e c o n s i d e r a t i o n  . of o u r  d e c i s i o n  i n  B-218072, Feb. 8 ,  1985,  85-1 CPD 11 - 
I n  t h a t  d e c i s i o n ,  w e  d ismissed C o n t i n e n t a l ' s  p ro t e s t  of 
i t s  e x c l u s i o n  from b i d a i n g  o n  t h e  resale o f  Forest S e r v i c e  
t i m b e r  s a l e  C o n t r a c t  N o .  000021. 

We found  t h a t  C o n t i n e n t a l  had p r e v i o u s l y  d e f a u l t e d  
on  t h e  c o n t r a c t ,  and t h a t  Fo res t  S e r v i c e  r e g u l a t i o n s  
s p e c i f i c a l l y  p e r m i t t e d  t h e  e x c l u s i o n  o f  a b i d  f rom a 
c o n t r a c t o r  who had d e t a u l t e d  by f a i l i n g  t o  c u t  t h e  
d e s i y n a t e d  t i i n D e r  by t h e  c o n t r a c t  t e r m i n a t i o n  date .  
C o n t i n e n t a l  asks  u s  t o  r e c o n s i d e r  o u r  d e c i s i o n  because 
C o n t i n e n t a l  was n o t  t h e  o r i g i n a l  p u r c h a s e r  unde r  t h e  
d e f a u l t e a  c o n t r a c t ,  b u t  o n l y  a t h i r d  p a r t y  t o  t h e  
ag reemen t .  

C o n t i n e n t a l  s t a t e s ,  and  the Forest  S e r v i c e  c o n f i r m s ,  
t h a t  t n e  c o n t r a c t  was o r i g i n a l l y  awaraed  t o  Edwara Hines  
L u m b e r  Company. However, t h e  Forest S e r v i c e  a d v i s e s  t h a t  
be tween t h e  award of t h e  c o n t r a c t  t o  H i n e s  a n a  t h e  a e f a u l t ,  
C o n t i n e n t a l  p u r c h a s e d  H i n e s ,  assuming i t s  l i a b i l i t i e s  and 
c o n t r a c t s  a n a  becoming a t h i r d  p a r t y  t o  t n e  s u b j e c t  
c o n t r a c t  .1/ H i n e s  t h e n  ceased i n d e p e n d e n t  o p e r a t i o n s ,  and 

1/ 36 C.F.R.  S 2 2 3 . 1 1 4  ( 1 9 b 4 )  al lows a t h i r d  p a r t y  t o  
acquire the r i g h t s  of  a timber sa l e  p u r c n a s e r  where t h e  
t h i r d  p a r t y  is acceptable t o  t h e  Forest S e r v i c e  and 
assuines, i n  w r i t i n g ,  a l l  o f  t h e  o b l i g a t i o n s  t o  t h e  Fores t  
S e r v i c e  u n d e r  t h e  uncomple ted  p o r t i o n  o f  the  t i m b e r  sa le  
c o n t r a c t .  

5 



8-2 180 7 2 . 2  

all business was thereafter carried out under the name and 
management of Continental. 

The Notice to Bidders contained in the resale 
solicitation stated that the timber included in the sale 
was timber remaining from an uncompleted timber sale 
contract and that at the time the original contract was 
terminated, the Forest Service "had approved operation of 
the sale by a third party," Continental Lumber Company. 
The solicitation specifically provided that bids from 
Continental and its affiliates would not be considered. 

Accordingly, Continental was not eligible to bid on 
the resale of the timber and was properly excluded from 
consideration. 

Our prior decision is affirmed. 

A- Sevmour Efros Y- 
Associate General Counsel 
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